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PERCEIVE by yours that the Wri- 
ters in the Oppoſition poſſeſs in a high 
Degree one of the Characters of a true 
Poet, laid down by Horace, I mean the 

=== Falfis terroribus 1mplet.--—= 
My Province ſhall be that of a humble Critic, 
by endeavouring to prevent the ſurreptitious, 
and reſtore the true Readings of the two Bills, 
which have ſcattered ſuch Panics all over 
the Nation, I mean thoſe regulating the Go- 
vernment and Diſcipline of the Army and 
Navy. I know what Endeavours have been 
us'd to repreſent IT Bills, as eſtabliſh- 
| ing 


(2) 
ing not only unconſtitutional, but new Power 
in the Government, as laying the Ax to the 
Root of public and perſonal Liberty, and 
erecting the Independency of Military, upon 
Civil, Juriſdiction. - 

All thoſe are Terrors I ſhall endeavour ty 
quell, without applying to any Evidence bu 
the Inſpection of your own Eyes, and with. 
out looking for any Reward but the Sil. 
faction of removing thoſe Prejudices which 
have already poifoned the Minds, and muy 
hereaficr endanger the Liberties of the People 

During the Oppoſition which was formel 
againft the late Lord Orford, a kind of aui. 
verſary Debate was held in both Houſes, up. 
on the Act for puniſhing Mutiny and Deſer. 
tion. The Subject of this Debate did nc 
turn ſo much upon the particular 2 
cy of keeping up a great Number of reg. 
lar Troops, as upon the general Dang 
which threatened the Conſtitution from kce- 
ing up WP at all, or, at leaſt, ay 
Number above eight or ten thouſand. Wher 
the Voice of the Nation hurried on the Vs 
with Spain, and called for that with Fran, 
thoſe general Topics were dropped; and whe! 
the Rebellion was quelled, they were ci. 
ploded. It appeared that the Invaſion hut 
been encouraged by the Dependence wich 
the Pretender and his Friends had upon tit 
Oppoſition, and who were ill enough adviſed, 
to ſuppoſe that every Man who had ſpoke 
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(3) 
in Parliament againſt a ſtanding Army, ſpoke 
with a View to ſerve the Jacobite Intereſt, 
Tho' this, in the End, proved to be a fatal 
Miſtake for themſelves, yet at firſt it almoſt 
proved fo to the Nation. 

cannot, however, help obſerving, that 
during the Courfe of the Rebellion, the Ne- 
efſity of a ſtrict Diſcipline in the Army ap- 
peared more and more every Day. Perhaps 
the Security in which the Nation had con- 
tinned for many Years, had relaxed the Nerves 
of that Diſcipline which Experience now 
teich us to preſerve in time of Peace as well 
War; nor am I in the leaſt Doubt that to 
this Relaxation was owing the Succeſs of the 
Rebels in two Battles againſt the regular 
Forces. It was theGlory of his Royal High- 
neſs to reſtore Diſcipline, and conſequently 
Spirits, to the Army; and in that firſt Duty of 
1 Genera), he check'd, for ſome Weeks, that 
Ardor which afterwards broke out ſo fatal- 
ly for the Rebels at Culloden. 

I ſhall take up none of your Time in 
proving what is generally admitted, that a 
Body of regular Troops is a neceſſary Evil 
to the Nation, nor, I am afraid, can we flat- 
ter ourſelves, that, tho the Eflabliſpment of 
them is. amual, the Neceſſity of them will 
not be perpetunl. I ſhould, however, be ſor- 
ry to fee their Eſtabliſhment render d per pe- 
zual, becauſe annual Reviſals of it give the 
Legiſlature annual Opportunities of ſupplying 
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what may be defective, of retrenching wha 
may be ſuperfluous, of reforming, what maz 
be amiſs, and preventing what may be dan. 
gerous, in a Body which, however neceſfar 
it may be, is undoubtedly unconſtitutional. 

The Neceflity of the Exiſtence of regulzr 
Troops enforces the Neceſſity of regulz 
Diſcipline. At the Door through which Di. 
cipline goes out, Danger enters; nor perhay 
is there, in the Mathematics, a, Propoſitig 
more demonſtrable than that, when an fl. 
my of Natives is commanded by Nati 
who have Property in the Country, no Du. 
ger can accrue to that Country, it Diſciplin 
or which is the firſt Principle of Diſciplix 
Subordination, 1s preſcrved. 

In all Reaſoning thoſe Inferences are ti 
ſtrongeſt, that are built upon the narrow: 
Poſtulata, and tho' there is no Error mor 
generally practiſed than to aſſume as grant, 
Matters which remain to be proved, yet 
think I hazard no Reproach of that kind, 
when I lay down as the Baſis of what Ia 
to ſay, the following Maxim, ig. That! 
an Army is neceſſary, Diſcipline is necelary 
to prevent that Army from being dangerous. 
The Practice of all free States confirm th! 
Principle; for we are inſtructed by Huſtor) 
that the People who have ever been mo! 
jcalous of civil Liberty, have been moſþ tri 
in military Diſcipline, 
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It is a ridiculous, tho' common Miſtake, 
to imagine that this Diſcipline ought to be 
kept up only in time of War. The Danger 
to public Liberty from its Neglect, ariſes in 
time of Peace. In time of War, againſt a 
national Enemy, Self- preſervation will oblige 
the Officers, and even the Soldiers, to pre- 
ſerve Diſcipline, becauſe the Diſuſe of it muſt 
neceſlarily give an Enemy decifive Advan- 


tages. But when no Enemy is to be dread- 


ed, and when Security is apt to render a Body 
of Men wanton, that Subordination which is 
inſeparable to good Government, whether 
Civil. or Military, has been ſometimes ſo far 
neglected, that the Soldiers have forgotten 
their Subordination to Officers, and Officers 
their Dependence upon the civil Power. In 
a free State this Dependence, whether in Peace 
or War, is principally to be conſider d; bo- 
cauſe while that exiſts, and while Men of 
Property are at the Head of the Army, the 
joint Authority of the civil Power and Offi- 
cers, has ever been ſufficient to prevent all 
Diſorders from the common Men. 

In England, formerly, military Law was 
a dreadful Engine in the Hands of the Prince, 
and preſerved as the laſt Reſource againſt 
all (I will not ſay Diſaffection, but) Diſſa- 
tisfaction. In times before the Revolution, 
nothing was more common than, upon any 
Backwardneſs in paying Taxes, upon any 
Symptoms of Non-compliance in Religion, 


upon 
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upon any Tumults thro' the oppreſſive Exer- 
ciſe of Prerogative, or any other Commotions 
that alarm'd the Government, to iſſue Pro. 
clamations, putting the Sword into the Hand 
of 'a General, and giving him a Power to pro- 
ceed againſt the Refractory, by what wa; 
call d Lau Military. This Law reached 2 
far as the General pleaſed : It never was de- 
fined but by Acts of Cruelty, nor is it poff- 
ble in the Hiftory of the Engliſb Conſtitution 
to find out where it began, or where it end- 
ed. Even the Reign of Hligabuth is full & 
Proclamations, putting into the Hands « 


Generals thoſe tyrannical Powers. As the 


Reader may, perhaps, be ſtartled at ſo round 
an Aſſertion, which affects the Character d 
that glorious Reign, I muſt inform him thi 
this martial Law was fo much at the Difpoſa 
of the Crown, that it was upon very flight 


Occaſions delegated to civil Magiſtrates. 4. 


a Proof of this I find that in the Year 1 505, 


upon ſome Diſturbances from the Apprentices 
of London and Weſtminſter, the Queen iſſud 


out a Proclamation by which the put the Ex- 


erciſe of the martial Law into the Hands of 
Sir Thomas Wilford; Lord avg, 4 of Londin, 


and the Reader will perceive far it ex- 


tended, by the following Words of his Com- 

mifſion. 0 | 
Me find it neceflary to have ſome ſuch 
**-notable, rebellious, and incorrigible Perſons 
* Rymer's Falera, Vol. XVI. 
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r to be ſpeedily ſuppreſſed by Execution to 
« Death, according to the Juſtice of our 
« martial Law; and therefore we have made 
« choice of you, upon ſpecial Truſt of your 
« Wiſdom, Direction, and other Qualities 
« meet for this Purpoſe, to be our Provoſt 
« Marſhal, giving you Authority, and ſo we 
recommend you, upon Signification given 
you by our Juſtices of Peace in our City 
« of London, or of any Place near to our 
„ ſud City in our Counties of Middleſer, 
Surry, Kent and Eſſex, of ſuch notable 
* rebellious and incorrigible Offenders, wor- 
* thily to be ſpeedily executed by martial 
Law, to attach and take the ſame Perſons, 
and in the Preſence of the faid Juſtices, 
according to Juſtice of martial Law, to ex- 
ccute them upon the Gallows or Gibbet 
* openly, or near to ſuch Place where the 
* ſaid rebellious and incorrigible Offenders 
* ſhall be found to have committed the ſaid 

* oxcat Offences.” 
And furthermore we authorize you, ta 


| © repair with a convenient Company into all 


common Highways near to our ſaid City, 
* where you ſhall underſtand that any va- 
grant Perſons do haunt, and calling to your 
ͤAſſiſtance ſome convenient Number of our 
* Juſtices and Conſtables abiding about the 
* {aid Places, to apprehend all ſuch vagrant 
and ſuſpected Perſons, and them to deliver 
to the ſaid Juſtices, by them to be com- 

«© mitted 
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mitted and examined of the Cauſes of their 


« Wandring, and finding them notoriouſly 
<« culpable in the unlawtul Manner of Life, 
tc as incorrigible, and ſo certified to you by 
<« the ſaid Juſtices, you ſhall by our Lay 
Martial cauſe to be executed upon the Gal. 
« Jows or Gibbet, ſome of them that are ſo 
found moſt notorious and incorrigible Offen- 
© ders, and ſome ſuch of them as have ma- 
<« nifeſtly broken the Peace, ſince they haue 
been judged and condemned to Death for 
* former Offences, and have had our Pardon 
for the ſame.” | 

The military or martial Law was then 
conſidered as an inherent Property of the Pre- 
rogative. Whatever Notions certain Gentle- 
men may affect to entertain of the }/7ſdm 
and Freedom of our Anceſtors, I will venture 
to affirm that formerly it never was aſcertain- 
ed nor reſtricted to that Body of Men, term- 
ed a Standing Army, but extended indiftc- 
rently over all Subjects, as often as the Pre 
rogative thought proper to exert it. I an 
the more poſitive upon this Subject, becauſe i: 
has been lately a Faſhion to repreſent Martial 
T.aw as an Innovation in the Conſtitution; 
but whoever will compare the Practice wit! 
the Wiſdom of our Anceftors, whoever wil 
cxamine at once the Exerciſe of Prerogativ 
and the Enjoyment of Liberty, will perceive, 
that in latter Times, Martial Law has not 


been erected but explained; that it has not 
| been 
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been enlarged, but bounded ; that it has not 
been rendered more fevere, but more intelli- 
ible ; that it was formerly rivetted into the 
Government, but it is now diſſevered from 
the Conſtitution ; that it was formerly looked 
pon as a Matter of Right, but now of Con- 
reniency, and that its Exerciſe, which often 
moſe from Wantonneſs or Jealouſy, now reits 
upon Duty and Neceſſity: Every Man now 
adjected to Martial Law knows his Privile- 
75, and knows his Puniſhments, and the Na- 
non in general is ſenſible, that it can exiſt no 
"ger than the Wiſdom of the Civil Power 
mall think proper. 

| know it is a Doctrine extreamly out of 
taſhion to preach up the Exiſtence of mi- 
try Law, under the Wiſdom of eur An- 
rs, or, that it was exerciſed according to 
me Will of the Sovereign. To ſay the 
Truth, am by no Means fond of reflecting 
upon that Nd; but when it is daily and 
nourly varniſhed up in Colours which it ne- 
er wore ; when Gentlemen want to impoſe 
upon the Public the Phantom of their own 
Brains for the Wiſdom of their Anceſtors, 
It is the Duty of every Man to expoſe the 
Impoſture. Would thoſe Writers and Speak- 
eto, who value themſelves upon the V iſdam, 
endeavour to learn the Hiſtory, of their An- 
ceſtors ? Would they exchange traditronary 
Or certajn Knowledge of the Conſtitution ? 
| 2 a there 
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there could be very little Occaſion to blame 
or defend the Practice of paſt Ages. 

You will naturally require ſome further 
Proofs of what I have advanced on this Head, 
Should I ſet down all that occur, I muſt, in 
a Manner, tranſcribe the Eugliſb Hiſtory, | 
{hall therefore confine myſelf to one, 1 * 
ſtrong one, and the rather becauſe it immedi- 
ately preceeded an Event, which I ſhall have 
Occaſion to touch upon, in the Courſe «& 
theſe Letters. 

The great Debate upon the Habeas Corpus 
in the Reign of Charles I. was managed a 
the Side of the Commons, by Gentlemen 
as well ſeen in the Conſtitution of Emgianc 
as any ſhe ever produced: They who mi 
naged for the Crown, in anſwer to the ſtrong 
Objection brought by the Commons from tix 
Magna Charta, which provides, * that n6 
Freeman ſhall be impriſoned but by tix 
Law of the Land, Ec.“ endeavoured t6 
break the Force of this Argument, by fayiry, 
That the Martial Low was the Law © i: 
Land. Had the Martial Law never been know! 
to the Wiſdom of our Anceſtors, this Aniwe 
never could have occurred, and had it no 
been practiſed, the Commons never would. 
as they did, have admitted it to be A Lau 
but not THE Law of the Land. 

I hope I have proved to your Satisfaction, 
that a Martial Law exiſted under our: Apcet- 


tors, and that the Exerciſe of it was committed 
to 
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to Civil or Military Perſons as the Crown faw 
convenient, and as often as it thought proper. 
[ ſhall therefore leave you to reflect upon the 
Modeſty of thoſe Gentlemen, who have re- 

eſented the Times before the Revolution as 
an Age of Gold, and Military Law as a Ser- 
pent, never known in the Paradiſe where our 
Fore-fathers lived. 

That it was productive of many Calamities, 
and that it loudly called for Reſtraint and 
Regulation, I ſhall readily admit, and that 
the Army under Cromwell at laſt deſtroyed 
the Liberties of the Nation, But from what 
ad this proceed? Not from the Exiſtence, 
but the Exerciſe of the Martial Law. No 
annual Reviſals of it were made by Parliament, 
and conſequently the Army was taught to 
look upon its Conſtitution as independent 
upon the Civil Power, Thus, the great Link 
of Subordination was broken, and the Lau, 
abſolutely aboliſhed the Diſcipline, of the Ar- 
my. The inferior Officers, at whoſe Head 
Cromoell placed himſelf, turned out their Su- 
periors, and, at laſt, the Superiors of their 
duperiors, the Parliament itſelf, who ſaw its 
Miſtake when it was too late, There was, it 
i true, great Courage, great Regularity, and 
great Sobriety in that Army, but theſe are 
only the mechanical Parts of Diſcipline ; they 
had long loft the Spirit of it, by drawing the 
Sword againſt their Superiors, both in the 
Field and Parliament. They had no certain 
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Rule, preſcribed them within winch it was 
fawtul, and without which it was dangerous, 
to act; nor could they find any Safety, bit 
by forming themlelves into « Cabal againſt th; 
Government, in which, after they were ger— 
bled of every Man who had dared to eſpouſ 
the Civil Power, Subordination amongſt them. 
ſelves, and Rebellion againſt their Superiors 
became the great Principles of their Succeſ 


I am, 


SIR, 
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Li 1-0, E:K-; 0 
Of Military Law, 


S I. N, 
N my laſt, I proved the Exiſtence of Mi- 
litary Law amongſt our Anceſtors, and 1 
am now to prove the Mode of that Exiſtence, 


| and that the Military Law, as it now ſtands, 


retains all the good, and has loſt all the bad 
Qualities, which it formerly poſſeſſed. 

In Reigns preceeding the Revolution, a ve- 
ry different Idea was aftixed to the Term 
%% Military Law” from what we now enter- 
tain. As it has been fixed, by the Acts ſo 
much clamoured againſt, it can only relate to 
the Diſcipline of the Ariny within itſelf, and 
to that neceſſary Subordination which preſerves 
its Dependence upon the Civil Power. No 
Subject of Great Britain, who is not imme- 
diately in the Army, can ſuffer by Military 
Law, Even in Caſes of the moſt experi- 
enced Neceſſity, Military Law and Military 
Execution are totally diſtinct. oy Exe- 
culion upon Civil Subjects (for ſo I chuſe to 
diſtinguiſh all Subjects not under Military 
Law) is directed under Municipal Law, nor 
even in the Caſe of a Tumult, will a Mili- 
tary Officer, who underſtands his Buſineſs, 


proceed to Military Exccution, but from a 
Civil 
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Civil Direction, or, in other Words, the Ci- 
vil Magiſtrate muſt give the Word of Com- 
mand to the Officer, before he give it to his 
Soldiers. This is, as I apprehend, entirely 
conſonant to the Genius of the Engliſh Con- 
ſtitution, by which, in Caſes of Reſiſtance to 
the Civil Power, any Civil Magiſtrate, even 
ſo low as a Conſtable, can require the Aſſiſ- 
tance of ALL Subjects in the Diſcharge of 
his Duty. | | 

How did this Matter ſtand under our An- 
ceſtors? The Crown rendered itſelf Judge of 
the Neceſſity, and the Neceſſity occurred 2 


often as the Crown pleaſed : The Operations, 


in conſequence of this Neceſſity, whether 
weal or wanton, were not confined to the Ar- 
my, but extended to all Subjects: and a 
Officer, with a Warrant in his Pocket for e. 
erciſing Military Law, thought himſelf as ju. 
tifable in hanging up the Mayor of a Cor- 
poration as the Marodder of a Company. 

As Military Law, therefore, now ſtands 
the Army, with regard to Civil Powers, is nv 
other than a diſciplined and more ready Mi- 
titta, to aſſiſt the Civil Magiſtrate in Caſes of 
Tumult or Rebellion ; and while Military 
Diſcipline is preſerved, the Army becomes a 
Militia, far leſs dangerous than that employed 
by our Anceſtors, which ſeldom knew where 
to ſtop, either in glutting Revenge, or in gra- 
tifying Avarice. 


1 know 


( 15 ) 


I know it has been aſſerted, with great 


Airs of Trnimph, that though the Military 


Law exiſted under former Governments, yet 
it was exerciſed only in Caſes of actual War 
or Rebellion. But the Falaciouſneſs of this 
aſſertion muſt appear to any one who is in 
the leaſt converſant with Eugliſb Hiſtory or 
Records. As I confine myſelf at preſent on- 
ly to Facts, I ſhall not take upon me to de- 
fend the Legality or Neceflity of every Inſtance 
in which Military Law was exerted ; I admit 
that it was often perverted to wicked Pur- 
poſes, becauſe its Operations were extended ta 
Civil, as well as Military Objects. I ſhall 
wen admit, that, when the Nation began to 
de ſenſible of its own Rights, many Remon- 
lrances were made in Parliament and to the 
Crown, againſt the Exerciſe of Military Law 
n Times of Peace. 

But to ſay that the Crown did not enjoy a 
Prerogative, becauſe it was not always exert- 
ng it, is, as if one ſhould aſſert that there is 


no Money in a Gentleman's Pocket, and no 


Sword in his Scabbard, becauſe he is not per- 


petually pulling out the one, or counting over 
the other. The Patrons of Engliſb —_— 
in the Reigns of James and Charles I. thought 
themſelves entitled to oppoſe the wb > 
as well as the Exerciſe, even of lawful Prero- 
gative, when they felt it to be oppreſſive, or 


thought it to be dangerous. They made the 


mott vigorous Remonſtrances againſt the 
Crown 
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Crown retaining in its Hands the Wardihip:, 
and many other Branches of Prerogative, 
which they did not deny to be legal, but they 
conceived to be pernicious. In the great 
Stand that was made againſt Ship-money, the 
Oppoſition was founded upon the Crown ren- 
dering itſelf fole Judge of the Nation's Dan- 
ger, and conſequently of the Neceflity of im- 
poſing the Taxes, when, and in what Man- 
ner, it pleaſed. 

It happened in the Caſe of Military Law, 
that the Enjoyment of the Power was not more 
dangerous to the Conſtitution, than the Exerciſ: 
of it was oppreſſive to the Subjet?F. The Op- 

ſition, therefore, to it was ſwelled with : 
double Charge, nor where there wanting in 
both Houſes, Men who gave it its full weight 
of Aggravations, with an Eloquence and 
Strength that would have done Honour to 
Tully himſelf. 

But upon what were theſe Remonſtrances 
founded? Not upon what gives riſe to the 
preſent Clamour againſt the Bills in Queſtion 
but becauſe the Civil Rights, and private Pro- 
perties of the Subject were invaded, and ſome- 
times deſtroyed, by the undue Powers which 
the Prerogative gave to the Army in Times of 
Peace. It would not be venturing much, 
ſhould I challenge the greateſt Oppoſer of the 
Army and Navy Bills, to produce one In- 
ſtance of Complaint againſt Military Law, 46 
it now ſtands, confined in its Operations to the 

; | Army 
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Army only. It never'was heard that a Ge- 
neral, or ſuperior Officer, was either blamed 
or puniſhed for . preſerving the ſtricteſt Diſ- 
ipline, and the moſt regular Subordination 
in the Corps he commanded. No, all Com- 
plaints. aroſe from the Neglect of Diſcipline. 
Diſcipline would have prevented every one of 
the Grievances complained of by the Oppo- 
tion to the then Government. But as I 
hould be ſorry to advance any thing that js 
not Indifoutabiy founded on Facts, I ſhall 
beg Leave to ſubmit to your Conſideration 
me State of the Queſtion with regard to Mi- 
ary Lav/, as it came before the IIouſe of 
Commons, 1628, in a Period of Engliſb Li- 
berty, vehich is diſtinguiſhed by no Meaſure 
nore thay the glorious Stand it made againſt 
mat Encroachment of Government. 

The Complaints, I fay, which the Com- 
mans of England made againſt a ftanding 
my in time of Peace, were not, as now, 
Hunded upon that Army (if I may uſe the 
Expreifion) being regular, but upon its be- 
ing irregular in its Conduct, beeauſe it was 
irregular) in its Direction. It Was ſtrongly 
admitted by the warmeſt Friends of the Con- 
ſtitution, by thoſe whoſe Names are but ſo 
many Appellations for Liberty itſelf, that 
Military Law over Troops might be enacted 
by the Authority of Parliament, but thcy 
denied that the King, by Virtue of his Pre- 
rogutii e nbi, could, iu time. of Peace, iſſue 
TK D Com- 
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Commiiſions for trying Subjects, whether 
Soldiers or Sailors, or others, and for exe. 
cuting or acquitting them by Martial Lay, 
when their Offences were of ſuch a Natur: 
as to be cognoſcible by the Law of the Land. 

The excellent Words of the Petition cf 
Right, will themſelves give the Reader | 
much more conciſe View of this Matter. 

« And whereas, ſays the Petition, of lat 
great Companies of Soldiers and Mariner, 
* have been diſperſed into divers Counts 
of the Realm, and the Inhabitants again} 
„their Wills have been compelled to recene 
« them into their Houſes, and there to ſiſ. 
ce fer them to ſojourn, againſt the Laws aud 
« Cuſtoms of this Realm, and to the great 
« Grievance and Vexation of the People. 

« And whereas alſo by Authority of Pa. 
« liament, in the 25th Year of the Reign of 
„ King Edward the Third, it is declared 
and enacted, That no Man ſhall be fore- 
« judged of Life or Limb againſt the Fom 
of the great Charter, and the Law of thc 
Land: And by the ſaid great Charter and 
other the Laws and Statutes of this your 
Realm, no Man ought to be adjudged to 
** Death, but by the Laws eſtabliſhed in this 
your Realm, either by the Cuſtoms of the 
« ſame Realm, or by Acts of Parliament: 
% And whereas no Offender of what Kind 
© ſoever, is exempted from the Proccedings 
to be uſed, and Puniſhments to be * 

«e 
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« ed by the Laws and Statutes of this your 
« Realm ; nevertheleſs of late divers Com- 
miſſions under your Majeſty's great Seal 
have iſſued forth, by which certain Per- 
© ſons have been aſſigned and appointed Com- 
miſſioners with Power and Authority to 
proceed within the Land, according to the 
« Juſtice of Martial Law againſt ſuch Sol- 
« diers and Mariners, or other diflolute Per- 
„ ſons joining with them, as ſhould com- 
* mit any Murder, Robbery, Felony, Mu- 
tiny, or other Outrage or Miſdemeanor 
* whatſocver, and by ſuch ſummary Courſe 
and. Order, as is agreeable to Martial Law, 
and is uſed in Armies in time of War, to 
proceed to the Trial and Condemnation of 
* ſuch Offenders, and them to cauſe to be 
executed and put to Death, according to 
the Law Martial. 

* By Pretext whereof, ſome of your Ma- 
jeſty's Subjects have been by ſome of the 
ſaid Commiſſioners put to Death, when and 
© where, if by the Laws and Statutes of the 
* Land they had deſerved Death, by the 
* ſame Laws and Statutes alſo they might, 
* and by no other ought to have been, ad- 
* judged and executed. 

And alſo ſundry grievous Offenders by 
* Colour thereof, claiming an Exemption, 
* have eſcaped the Puniſhments due to them 


„by the Laws and Statutes of this your 
Realm, by Reaſon that divers of your Of- 
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* ficers and Miniſters of Juſtice have unjuſt. 
ly 


cc 


refuſed, or forborne to proceed again} 
fach Offenders, according to the far 
Lys and Statutes, upon Pretenoe that th 
a4 Offenders were puniſhable only h 
Martial Law, and by Authority of fug 
Commiſſions as aforeſaid, which Commit 
* ſions, and all other of like Nature, ar 
« Nholly and directly contrary” to the fi 
% Laws and Statutes of this your Realm. 
Te Quotation requires no Commentary t 
prove that the conſtituiiomal Objections urge 
by our Ancettors azamnit Military Law, 95 
ted in its being put in Force upon 
Spe of Precogative only, which the 
did not conceive to be ſufficient for fett- 
aſide the 2 of Mogzna Charts and tit 
other Laws of the Land. It is extream! 
plain that the Petriots who formr'd this Pet: 
tion, thought a Man. might be adjuaged : 
Death by any Law which reſted upon an 4 
of Parliament, It is ſaid that Oyinc mc! 
includit in fe minus, and from thence it mv 
be inferr'd that the Powers of other Militan 
Puniſhments are included in that over Lis 
But that Inference, ſpecious as it is, mult e 
tenderly treated in this Caſe. Li vy relates 
that ſo general a Defpondency, in a time ©! 
public Danger, N over the Roman S0. 
Hers, that 
dente of what they owed: to their "Count ri 
and to ther own Honour, wntil their Och. 


cc 


they could not be brought to 
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cers rouſed them * by Puniſhments more 


| dreadful than Death itſelf.” - It is to be hoped 


Britons will dread no leſs, than Romans ever 


| did, the Puniſhment of Infamy, which the 


Hiſtorian means in this Paſſage, and for that 
Reaſon, the Cares of the Britiſi Legiſlature 


have been wiſely and uſefully employed in 
forming what we may call a Code of Military 


* 


Law, whereby Puniſhments are proportioned 


Of theſe Offences none are more ſtrictly 
guarded againſt than the Encroachments of thc 
Military, upon the Civil, Power. To have ſpeci- 
hed all the Caſes of ſuch Encroachments, or to 
have guarded againſt every Inſtance of Military 
Infolence, would have been impoſſible any other 
Way, than, as the Law now ſtands, by lodg- 
mg the Powers of a Jury in Courts Martial, 
and by inforcing the moſt rigorous Diſcipline, 

It was the Want of Diſcipline in the Ar- 
my which was ſo ſtrongly complained of by 
our Anceſtors. Diflolute and deſigning Courts 
have ever found their Account in throwing 
up the Reins of Diſcipline, and thereby ſuf- 
fering the Sword to preſcribe to the Gown. 
Though the Oppoſition againſt Charles the 
Firſt degenerated at laſt into a Monfter, which 
ſwallowed up the Conſtitution, yet it, un- 
deniably, at firſt, wore ſo Patriot a Face, that 


it was joined by every Man of Senſe and Vir- 


tue in the Kingdom. Let us therefore, once 
more, hear in what Terms thoſe Patriots who 
have 
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have dignified the Name of Engi/hmen, com- 
plained in their Remonſtrances to the Crown, 
of the want of Military Diſcipline in the Army. 

In a Petition of the Commons to the King 
concerning his Army, after laying down the 
Principles which they inſiſt upon in the Pei. 
tion of Rights, they mention the following 
dreadful Conſequences of the Army being void 
of all Diſcipline. 

I. * The Service of Almighty God-is here 
<<: by greatly hindred, the People in many 
<< Places not daring to repair to the Church, 
< left in the mean Time the Soldiers thould 
< rifle their Houſes, 

II. The ancient and good Government 
« of the Country is hereby neglected, and 
« almoſt contemned. 

III.“ Your Officers of Juſtice, i in Perform- 
« ance of their Duties, have been reſiſte 
<« and endangered. 

IV. « The Rents and Revenues of your 
« Gentry greatly and generally diminiſhed; 
Farmers, to ſecure themſelves from the So 
** dicrs Infolence, being by the Clamour i 
“ Solicitation of their fearful and injured 
Wives and Children enforced to give up 
their wonted Dwellings, and to retire them- 
ſelves into Places of more ſecure Habitation. 
V. Huſbandmen, that are as it were the 
Hands of the Country, corrupted by il 
'* Example of the Soldiers, and encouraged 

* Ruſhw;rth's Collections, p. 542. 
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te to idle Life, give over Work, and rather 
« ſcek to live idly at another Man's Charges, 
« than by their own Labours. 

VI. Tradeſmen and Artificers almoſt diſ- 
« couraged, and being enforced to leave their 
Trades, and to employ their Time in 
« preſerving themſelves and their Families 
from Cruelty. 

VII. Markets unfrequented, and our 
Ways grown ſo dangerous, that the Peo- 
ple dare not paſs to and fro upon their 
* uſual Occaſions. 

VIII. Frequent Robberies, Aſſaults, Bat- 
* teries, Burglaries, Rapes, Rapines, Mur- 
ders, barbarous Cruelties, and other moſt 
* abominable Vices and Outrages, are gene- 
rally complained of from all Parts, where 
* theſe Companies have been and had their 
i WW oboe; few of which Inſolencies have been 
* ſo much as queitioned, and fewer accord- 
ing to their Demerit puniſhed.” 

y Such were the Grievances which our An- 
1. {Wcſtors were obliged, in Juſtice to themſelves 
and their Poſterity, to ſpread before the 
Throne. But are not the Subjects of their 
Complaints owing to the Neglect of Military 
Diſcipline? Does not every Article ſpring from 
the ſame Source? Can any Man imagine that 
v thoſe Grievances could have exiſted, had the 
my and Navy been governed by thoſe Re- 
g ulations, which are now repraached as In- 

aovations in the Conſtitution, and dangerous 
to hos 
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to Eugliſhmen? If Military Force by Sea and 
Land, as is now univerſally admitted, is ne. 
ceſſary to the Preſervation of our Tranquility, 
if not, of our Freedom, will not the ſame 
Cauſes produce the ſame Effects? And might 
we not expect, if Military Diſcipline was re- 
laxed or diſuſed, to hear the like ſhocking 
Complaints, urged by the Voice of the collec- 
tive, to the tepreſentative, Body of the People, 
and by them, to the Throne ? Can the warm- 
eſt Oppoſer of the Bills in Queſtion deny that 
they contain effectual Remedies againſt all the 
Articles of Grievances which our Anceſter; 
_ ained of, from the Neglect of Mil: 
tary Diſcipline ; or can it be pretendcd, that 
the preſent Execution of that Diſcipline is nc 
lodged in Men of ſuch Rank and Property, 
that we muſt imagine every one of them i 
be a Felon, not only to his Country, but t 
himſelf, ſhauld he not conſider himlelf, eren 
in his higheſt Military Capacity, as depender! 
on the Civil Powers ? | 
Upon the: whole, therefore, . of this Que. 
tion, I hope there can now no Doubt =: 
main, that the old Conſtitution did not cont 
plain of the Exiſtence of Military Law, but u 
the Neglect of Military. Diſcipline. That ou 
Anceſtors did not, as in many other Caſcs ct 
Prerogative, remonſtrate againſt the Crowns 
enjoying thoſe Powers, which aroſe from it 
having the Direction of the Army; but is 
governing, Edictis, won Legibus, by arbit ars, 
nor 
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1 | not by conſtitutismal Proviſions, which ſet up 


Will for Law, and which by diſuſing Diſci- 
dine, endangered Liberty. 

I know the Doctrine I have laid down will 
be termed yew, but like other Modes, it ap- 
pears to be fo, only becauſe we arc not old 
enough to remember the Time when it was 
in Faſhron before. I am ſenſible likewiſe that 
the Public has, for ſome Years, been taught 
the Reverſe of this Doctrine; but Conſtituti— 
onal Reaſoning is a Kind of Armour, which 
ſournal and Speech-Writers have not yet 
proved, and they weild it as the Cupras, in 
Prints, handle the Club of Hercules. 'The 
political Diſtaff becomes their Hinds much 
better, let them continue fo ſpin out their 
fimſey Thread, but he muſt be a poor 
Wretch indeed whom it will, at this Time of 
Day, entangle. For my own Part, I have 
trly laid before you, and I hope, fully ſup- 
ported, my Sentiments on this Head, regard- 
leſs of all Authority that does not reſt upon 
Fact, and preferring Truth to all Names, how- 
ever diſtinguiſhed, and to all Views however 
diſzuiſed. 

I am, 


F. LET. 


N 
| 
| 
| 
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out that Ruſt which it muſt neceſſarily g- 
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ET TER IN, chi 
Of Military Law. Or 


STIR, ble 


H AVING in my two former remoyed 
the popular, but powerful, Prejudice 
againſt Military Law in general; I come noy 
to my principal Deſign of anſwering all tle 
Objections brought, with any Effect, agaiul 
the Rectitude of Military Law, as it nor 
ſtands in Great Britain. 

The Caſe of Martial Law, as regarding tte 
Army, differs widely from that regarding tk 
Navy. A Standing Army, in Time of Pea, 
without Conſent of Parliament, is unconſt- 
tutional, and even with Conſent of Parly 
ment, may be dangerous. Regular Militan 
Diſcipline is the only Preventive of that Da: 
ger; for when every Officer and Sold 
knows the Direction by which he is to 2, 
and the Sphere in which he is to move; wha 
every Deviation from either is puniſhed, nd 
while the Chain by which Military depend Mor 


upon Civil Power, remains entire, and wih 


ther without annual Reviſals, there can be no ng 
Danger from Military Ambition. It has ne- 
ther Room nor Leiſure to look round; and ſq, 

a 


(27 
an Army, in this Caſe, is like a mighty Ma- 
chine, which, if irregular in its Direction, 
might have dreadful Effects, but, if kept in 
Order, its Operations are uſeful to Mankind, 
and may be guided by a ſkilful, though fee- 
ble, Hand. 

But it has, I think, been univerſally ad- 
mitted, that our Conſtitution never can be in 
Danger from the Greatneſs of our Naval 
Power, becauſe it is our natural Strength. 
Prliaments, therefore, have not the ſame Jea- 
buſy of their Navy as of their Army, nor 
re annual Reviſals of Naval Regulations ei- 
ther neceſſary or proper. 

While every Man of Property in England 
ms obliged by his Tenure to be a Soldier, 
Priiaments may be ſtrictly ſaid to have con- 
iſted entirely of Officers of the Army. The 
Nirman Conqueror extended this even to Bi- 
hops themſelves, by ſubjecting their Baronies 
to Military and Lay Services. Our Anceſtors, 
therefore, were ignorant of the Diſtinction, 
n which we are fo well inſtructed, between 
Subject and a Soldier; nor do I know any 
Rules or Articles laid down for the Operation 
"y of Martial Law, except puniſhing Cowardice 
ech Death. With regard to the Army, it 
85 ſcems rather to be underſtood than defined, 
and the few Directions on this Head that re- 
main upon our Records, are no other than 
Orders ſent from the Crown to the Generals, 


nyeſting them with arbitrary Powers in the 
E 2 Govern- 
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Government of the Army. Even Nathan! 
Baccu*, the greateſt Advocate we know of f x 
a Rights, as good as admits, that Mil. 
tary Law, in former II imes, was in the Breaſt 
of the Sovereign. 

But the Caſe was very different with re- 
gard to the Navy: Naval Power was not then 
conſidered to be the natural Defence of the 
Iſland; and our Anceſtors were as jealous of 
their F lects, as we are of our Army: For 
this Reaſon, the King and Parliament paſſed 
a Set of Military Articles +, for the better 
Regulation of the Navy, the Stamina ef 
which ſtill remain in the Laws relating to 
* the Government of his Majeſty's Ships 
% Veſſels, and Forces by Sea.” In Progr 
of Time, as the Naval Power of England 
extended, and Naval Expeditions multiplied, 
thoſe Articles received Additions; and as the 
Body of the Civil Law, amongſt the Roman, 
was formed from the Edidla Pretorum, ſo 
the Military, Naval Law of England, whet 
reduced into one Act under Charles II. was 
no other than a Collection of the Regulations 
that had been laid down by the Here 'ards, 
Raleigh, Monk, and other great Sea Com: 
manders, who jometimes qt ffered in ther 
Practice, and conſequently, the Bill was found, 
in ſome Paſſagcs, to be inconſiſtent with it- 
ſelf, while the whole of it was confuſed and 


* Bacon's Diſcourſes, p. 96. 
+ Temp. Rich. I. Anno 1190. 
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1's! naccurate. Our Navies, however, continued 
to be guided by this leaky Syſtem ſo long, 
that they could ſcarce keep above Water, and 
ſome late melancholy Inſtances prove, the 
Neceility of new modelling it by Parliament. 
It is immaterial to take Notice of any Ob- 
jections made to the general Facts I have laid 
down, for I know none worth mentioning. 
We ſhall therefore take up the two Bills in 
queſtion upon this Footing, That it was a- 
greed on, by all Parties, that ſtrict Military 
Diſcipline, both in the Army and Navy, was 
abſolutely neceſſary to our Safety, and that 
nothing could better deſerve the Attention of 
the Legiſlature, than a A Bill for amend- 
ing, explaining, and reducing into one Act 
of Parliament, the Laws relating to the 
d, * Government of his Majeſty's Ships, Veſ- 
nc i © els and Forces by Sea.“ 
15 It is the Rectitude of this Bill, and that 
entitled © An Act for puniſhing Mutiny 
and Deſertion ; and for * better Payment 
of the Army and their Quarters.” That 1 
am now to eſtabliſh. 
5 In order to this I ſhall not take upon me 
do retrace all the Debates that happened upon 
i WW their firſt Forms. If they received any Al- 
i, W terations from thoſe firſt Forms, one or other 
i- W of the following Inferences muſt be admitted, 
'Y 74 They either were not brought in by 
Gentlemen, who, becauſe they had Places in 
the Adminiſtration, were ſure of a dead Ma- 


A jority; 
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Jority or thoſe. Gentlemen, though ſure of 
that dead Majority, were open to Conviction, 
The Subject of our Enquiry now is, whe. 
ther the Alterations made in the Bills as they 
now ſtand, are not ſuch as give an additional 
Security to the Freedom of the Conſtitution, 
and to the Safety of the Nation. 

Io prove the Affirmative of this, I ſhall 
lay before you the firſt material Alteration 
made in the Act for puniſhing Mutiny and 
Deſertion. This is the more neceſſary, not 
only becauſe the Matter itſelf is of great legs 
Importance, but becauſe it has been boldly, 
if not diſhoneſtly, miſrepreſented in Print, 
and in Terms, which, by occular InſpeCtion, 
are directly contrary to thoſe now appearin! 
on the Face of the Article. 

The Article I mean is the fifth Article of 
War, which as it ſtood laſt Year, run thus, 
* Any Officer or Soldier who ſhall ſtrike his 
ſuperior Officer, or draw, or offcr to draw, 
or ſhall lift up any Weapon, againſt him, 
on any Pretence whatſoever, or ſhall diſo- 
bey Orders, thall ſuffer Death, or ſuch other 
** Prniſhment, as ſhall, according to the Na- 
ture of his Offence, be inflited upon him 
by the Sentence of a Court-Martial.” The 
fame now runs thus, © Any Officer or Sol- 
dier, who ſhall ſtrike his ſaperior Officer, 
* or draw, or offer to draw, or ſhall lift op 
any Weapon, or offer any Violence, again 
% him, being in the Execution of his Office, 
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on any Pretence whatſoever, or ſhall dif- 
« obey any le Command of his ſuperior 
« Officer, ſhall ſuffer Death, or ſuch other 
« Puniſhment, as ſhall, according to the Na. 
« ture of his Offence, be inflicted upon him 
« by the Sentence of a Court-Martial.” 
Now, Sir, pronounce in whoſe Favour 
thoſe Alterations are made, in that of the 
Civil, or that of the Military, Power. That 
it was right to guard againſt all Violence (be- 
des that offered by Weapons) to a ſuperior 
Oficer, can, I think, ſcarcely be diſputed, 
ince due Subordination of Authority is the 
Life, and indeed the Eſſence, of Military Diſ- 
apline. But Superiors may have Reſentments, 
Inferiors may have Paſſions; can it therefore 
be improper to guard againſt the ill Effects 
of both, by reſtricting the Puniſhment for 
tis Offence to the Cale of the offended Of- 
fcer being in the Execution of his Office. 
This guards againſt the Tyranny of a Supe- 
nor, Who, as the Article ſtood before, might 
poſſibly from private Malice, have taken im- 
proper Opportunities to irritate his Inferior by 
a wanton Abuſe of his Authority into a Be- 
haviour, by no, Means conſiſtent with Mili- 
tary Subordination, and therefore puniſhable 
as the Article ſtood before. But indeed I am 
free enough to own, that if there is a Fault 
in the whole Article, it is that of too much 
Relaxation, and it is poſhble that future Ex- 
perience may find it proper to make ſome 
Enlarge- 


| 
| 
| 
| 
| 
| 


Though it is a Maxim that unexperience! 


Article as it was formerly worded, yet, uct 
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Enlargements of the Caſes in which Violence 
offered to Superiors, are puniſhable by Deat{, 
or leſſer Penalties. 

The next Alteration which occurs in this 
Article, is an Inſtance of unexampled, fome 
will call it unneceſſary, Dehcacy. Many 
Gentlemen were of Opinion that as the Ar. 
ticle ſtood laſt Year, a Soldier or an inferic 
Officer was obliged to obey any Orders, how. 
ever illegal, of his ſuperior Officer, and thu; 
he had no Election but that of being ſhot bj 
Military Law for Diſobedience, or hanged hy 
the Civil Law for obedience, of illegal Order, 


Inconveniencies ought not to be ſuggeſte 
from experienced Rules, and though I re 
member no Attempt that was made to brim 
an Inſtance of any Abuſe ariſing from the 


was the Indulgence of the one Party for th: 
Scruples of the other, that the Article paſſe! 
as it now ſtands. From this you may judg: 


of the Veracity of thoſe Writers, who hat 


in Print ſuppreſſed the Amendment, and re- 
preſented this Article as laying Inferiors, |! 
required by their Superiors, under the Dilem- 
man of cutting the Throats of their fellov 
Subjects, or of ſuffering Death if they ſhould 
not. 

I ſhall make no Remark upon the ne! 


material Alteration in the Articles of War, 
but 
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but ſubmit it to your Judgment whether it 
breathes any thing of that Martial Severity 
with which the Bill, eſtabliſhing thofe Articles, 
has been branded. It occurs in Section 14th, 


Article 11th, which laſt Year run as follows, 
Any Officer or Soldier, who ſhall, without 
urgent Neceſſity, or without the Leave of 
his ſuperior Officer, quit his Pelotoon or 
„Diviſion ſhall ſuffer Death, or ſuch other 
Puniſhment as ſhall be inflicted upon him, 
by the Sentence of a Court Martial.” But 
5 it now ſtands amended, it runs thus, © Any 
„Officer or Soldier, who ſhall, without ur- 
gent Neceſſity, or without the Leave of 
his ſuperior Otficer, quit his Pelotoon or 
* Diviſion, ſhall be puniſhed according to 
the Nature of his Offence, by the Sentence 
* of a Court Martial.” 

t would be ridiculous and abſurd to at- 
tempt to prove a thing that ſpeaks ſo plain 
or itlelf, as that the above Amendments are 
on the Side of Caution and Lenity. But I 
ow proceed to ſome Points, in which Gen- 
lemen differed when the Bill was reported, 
and which indeed contain all the material Ob- 
ections to the Act as it now ſtands. 

The firſt material Objection offered to the 
Bil as it ſtood in the Committee related to 
the Clauſe, © Which obliges the Members of 
© a Court Martial to take an Oath not to 
* diſcloſe upon any Account, or at any Time, 

«the 
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« the Opinions or the Tranſactions of the 
« faid Court.”* 

The Objections to this Oath were play. 
ble; and as they ſerve equally againſt thy 
taken by Officers of the Navy fitting in: 
Court Martial, I ſhall give them their ful 
Weight. 

It was ſaid that this Oath took from Par. 
lament that original and fundamental Powe 
of impeaching Offenders however great, 
of enquiring into Offences however circum. 
ſtanced. That it was poſſible for the Mer. 
bers of a Court Martial from private or pc. 
tial Contiderations to commit the moſt cryin? 
injuſtices ; and that it was impoſlible for Pr. 
liament to apply Redreſs, becauſe it was in- 
poſſible to come at the Truth which this Ot: 
abſolutely and eternally ſeals up. 

That the Innocent who might vote again! 
an unjuſt Sentence of a Court Martial, ar 
hereby confounded with the Guilty, ant 
cannot, without the Crime of Perjury, & 
forth the Truth. It was farther urged thi 
this Oath was inconliſtent with the Common 
and Statute Laws of the Kingdom, fince 1 
preluded them in Cafes where they mig 
have a Right to interfere ; and it was aſked 
what Manner an Inqueſt could proceed upon 
the Body of a Member of a Court Marti! 
{uddenly killed, upon ſome Diſpute arifing !! 


* Article 7th, Sect. 15, of the Articles of War. 


the 
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he Court, ſince by this Oath the Inqueſt 
vi. Mcould receive no Information as to the Cir- 
the Ml cumſtances of the Quarrel, to direct them to 
n MM 51d the Murder accidental, in Self-defence, 
full MY wilful. Upon all thoſe Conſiderations an 

\mendment was offered to this Oath, © By 
r. which a Member of a Court Martial might 
we BY © reveal the Opinions of the fame, in all Caſes, 
g wherein the Courts of Juſtice, as the Law 
now ſtands, have a Right to interfere, or 
* if required thereto by either Houſe of Par- 
" lament,” 
Notwithſtanding the Plauſibility of this 
amendment, which was rejected, the Oath 
s It now ſtands, is the greateſt Barrier that 
wer was formed for the Independency of the 
\my. It is the unavoidable Misfortune of 
n: i Vlilitary Diſcipline, that the Dependence of 
rc Wa Oficers through all the Gradations of Ser- 
de, is more immediate than it is under any 
ii Conſtitution. An Officer therefore of 
1: WY uperior Rank, with arbitrary Inclinations, has 
many Opportunities of reſenting, and that 
(ch effect, the Behaviour of an inferior Of- 
cer in a Court Martial, when (as happens 
i» WW often to be the Caſe) the Superior is intereſt- 
nad either in condemning or acquitting the 
al Wl Party accuſed. Po 
ye natural, and perhaps, the only, Remedy 

ior this Abuſe of Power is, to reſcue the In- 
h: WO icrior from all Dread of his Superior's Re- 

F 2 ſentment, 
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ſentment, by ſhutting the latter out from al 
Poſſibility of knowing how the Party voted, 
of knowing any Circumſtance preceeding the 
Publication of the Sentence. By this Meaſure, 
Courts Martial are rendered independent, and 
Juſtice herſelf raiſed above either Fear d 
Favour, and every Influence that ſtrips her 
of Dignity, Virtue in its own Nature is pre- 
roble to Vice, and conſequently, Juſtice 9 
Injuſtice. Tho' J am far from ſaying that 
the Secrecy provided by this Oath will be ef. 
ſectual, at all Times, in all Circumſtance; 
and with all Men; yet I will venture to lf. 
firm, that it ſecures the Independency of Vir. 
tue and Juſtice, as far as it is in the Power 
of human Foreſight to effect. To expect. 
Proviſion that will be a Security againſt all 
Caſes of Injuſtice, is to expect from the Law 
of Man, an Eitect that never followed from 
thoſe of God, 

Thus far as to the Morality and Wiſdom 
of this Oath of Secrecy. We are now v 
ſurvey it on the Side of Legality and Expe- 
diency, and to find how far the Amendment 
offered was proper or improper, which will 
gradually bring me to anſwer the Objections 
which I have already ſtated to the Oath as it 
now ſtands, 

J have often repeated it, That Military 
Eſtabliſhments and Military Laws are necei- 
ſary Evils in the Conſtitution, and the great 
Care 
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Care of the Legiſlature ought to be to make 
them as ſimilar as poſſible to the Civil Inſti- 
tutions, to mark out their due Bounds, and 
clearly to define thoſe Caſes that are proper 
for their Cognizance. No Attempt that I 
have heard of has ever been made, to prove 
that this has not been effectually done by the 
A& and the Articles in Queſtion. If it is done, 
then it neceſſarily follows, that no Caſe pro- 
perly cognoſcible by a Court Martial is revi- 
able in a Court of Law. The Proviſion, 
therefore, for the Courts of Law, in the 
\mendment offered, was unneceſſary, and J 
m now to give my Reaſons why I think it 
mproper. 
Boni eſt Judicis ampliare Juriſdictionem ſu- 
a, is a Maxim that has been long adopted 
n Weſtminſter Hall, and it is, perhaps, in 
conſequence of this Maxim, that we daily ſee 
the Gentlemen of the Long Robe extending 
the Talons of Law, and forcing Parties, even 
gainſt their own Inclinations, to have thoſe 
Matters adjudged which might have been 
compromiſed. This being the Caſe, would 
t have been proper to have paſſed an Amend- 
ment, which, if I may ſo expreſs myſelf, in- 
vited the Courts of Law to overhaul the Pro- 
ceedings of Courts Martial? or could an Offi- 
cer be ſaid to act independently, when con- 
ſeious that the Vote he was to give might be 
queſtioned in a Court of Law, and, perhaps, 


bring 
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bring Ruin upon himſelf and his Poſterity*' ng 
As the Act of Mutiny and the Articles of ny 
War have ſtood at all Times, the Exceſs of bat 
2 Court Martial's Juriſdiction is the only Mat- 8 
ter that can come under the Cognizance of the 
Civil Power, but that Exceſs 1s pointed out 
by the Caſe itſelf and the Sentence; nor i: 
there any Occaſion for Information from the 2 
Members of a Court Martial to diſcover it. 2 | 
Great Part of the Reaſoning againſt the 8 
firſt Part of this Amendment is good againſt 
the latter Part. The Act of either Houſe of 
Parliament is no Act of the Legiſlature, and 
if the Caſe is ſo notorious as to call for a 
Parliamentary Remedy, the Notoriety itſelf i; 
ſufficient to produce that Remedy, without 
ſubjecting an Officer to the Dread of a Parlia- 
mentary Enquiry, which may affect his Life, 
Fortune or Liberty. Add to this, that al 
Inquirics are ſuppoſed to procced from Igno- 
rance, and cyen a Houſe of Parliament, while 
it is in the dark, may ſtumble upon very im- 
proper Queſtions. | 
As to the Caſe of a Man being killed ina 
Court Martial, beſides the Improbability of 
its happening, the Oath of Secrecy can be no 
Bar upon the Verdict of a Jury. It does not 
oblige the Members to conceal ought but 
their own Opinions and Votes, and an Offi- 
cer may, with all Safety to his own Conſci- 
ence, lay before an Inqueſt, as much of the 
Riſc, 
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Riſe, Progreſs and Event of a Quartel, as 
may enable them to bring in a Verdict. 


But having faid thus much, I muſt own, 


that ſome of the Objections to this Oath, as 
t was printed when the Articles were before 


the Committee, remain ſtill unanſwered. A 
Cake may pothbly, though not probably, be 
o circumſtanced, that it is impoſſible for a 
judgment to be formed upon it, without hav- 
ng Evidence of particular Opinions and Votes 
n a Court Martial, and the facred Rights 
which Parliaments have to enquire and im- 
reach, teemed to be too much hampered by 
ie Oath. It was, therefore, found expedi- 
at to add a Provition, © That the Secrecy 
' ſhould be obſerved, unleſs the contrary was 
" required by Act of Parliament.“ It was 
ccd objected, that this Act muſt have a 
mevious Foundation, which can be no other 
un a Diſcovery of the Facts of the Court 
Jartial, and which could not be had, unleſs 
the Members broke their Oath of Secrecy. 
But this Objection vaniſhes, when we reflect, 
at when a Caſe is ſo flagrant as to demand 
the Interpoſition of Parliament, the Notori- 
ty muſt give riſe to that Act, and thereby 
the Act becomes the Foundation of the Diſ- 
covery, and not the Diſcovery, of the Act. 
For an Act of Parliament, remitting the Oath, 
no penal Law, becauſe it proceeds no far- 


mer than that Remiſſion, and it is poſſible that 
the 
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the Diſcoveries made by it may not be of ſuch 
a Nature, as to call for Parliamentary Cen- 
ſure. But even in Caſes when a Parliamentary 
Cenſure may be neceſſary, the Rights of Im. 
peachment and Inquiry remain {till inviolated, 
They are Acts independent of the Oaths of 
Secrecy, or of the Act diſpenſing with that 
Oath, and reſt upon what appears on the 
Face of Things as they lie before Parliament, 
This leads me to the only remaining Oh. 
jection to this Oath, I mean its confounding 
the Innocent with the Guilty. But when we 
reflect that the Oath is diſpenſable by At of 
Parliament, this Objection is really no bette 
than a Sound. Proceedings, when unqueſt. 
oned, muſt be preſumed to be lawful, ani 
what is lawful to be right. While the Ter 
of the Oath ſubſiſts, no Man can fay to 
Member of the Court © Martial,” you did, 
did not, vote ſo and ſo, and when the Calc i: 
queſtionable and notorious, a Parliamentar 
Interpoſition makes the proper Diſtinction: 
Nay, if we turn this Objection into another 
Light, we ſhall find it to be the ſtrongeſt 
Argument that can be brought for an Oath of 
Secrecy, becauſe it unfetters the Conſcience 
from all Conſiderations ariſing from Fear, 
Shame, Friendſhip, and a thouſand Circum- 
ſtances that might, and often does, influence 
a Man, when it is publickly known how hc 
has ſpoken or voted. Therefore, the beſt Ex- 
pedient 
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redient the Wit of Man can deviſe to ex- 
ch Nude Guilt from the Proceedings of 4 
ourt Martial, is an Oath of Seerecy, be- 
zue it ſecures a Man from Reproach and 
(enſure without, and gives him Tranquility 
and Freedom within. In ſhort, the Ex- 
eon of confounding the Guilty with 


nat Nine Innocent, can really have no meaning, 
he Mbccauſe, in fact, no fuch thing as Guilt 


m enter into a Court Martial fitting un- 
rr an Oath of Secrecy, unleſs we ſup- 
ple that Guilt in its own Nature is pre- 
ble to Innocence. Hence it is, that 
the Wiſdom of our Anceſtors deviſed an 
uh of Secreſy for the Grand Jury, 
woſe Verdicts are as much Matters of 
judgment, though not of definitive Judg- 
ment, as the Sentences of a Court Martial, 
nd anſwer to what the Civilians call the 


* Pefudicium or the Præcognitio. 

l it ſhould be aſked why this Oath, if 
ar, WW expedient and neceffary, does not ex- 
n: rad to other Juries, and to all Courts? 
her he Anſwer is ready, and tallies exactl 


wih the Caſe of a Court Martial. Petty 
ſures try their Peers, and therefore they 
me not ſuppoſed to be in danger from 


ar, Nibeir Reſentment ;- but Grand Juries, like 
m- {Wcourts Martial, often fit upon their Su- 
ace {MW Periors, and a Bill may be found by Com- 
he | 2 moners 
* 
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moners upon a Grand Jury againft the 
greateſt Man in the Nation. | 

But the Precautions for Secreſy in the 
exerciſe of judgment are not peculiar t 
the Engliſh. For the greateſt and frees 
Nations upon Earth, have ever though 
them neccſſary for the Preſervation of uy. 
ſtice, and the Independency of Suffrage: 
Hence it is, that Oſtraciſms prevailed . 
mongſt the Greeks, and Ballotting amongj 
the old Romans, and the modern Venetian, 
took place; and Harrington, with lever! 
other very ingenious Writers, have been 2 
great Pains, to recommend the fame Pr. 


tice even to Engliſh Parliaments, where » Mt © 
ſome Caſes it now prevails. But what i wl 
the Difference between an Oath of Sec; Wi 
and a Ballot? None with regard to th: Al 
Effect intended; but there is a great Di lt 
ference, as the Bills now ſtand, with r. 
zard to the Safety of the Parties. F. U0 
thould the moſt niquitous Judgment, ci: Wh i 
given, appear upon a Ballot, it is fimp) Ca 
impoflible to diſtinguiſh the Suffrages ; bu 700 
the Proviſions of the Oath being diſpenſib WM kn 
by Act of Parliament, removes this Impol- de 
ſibility, if a Diſcovery ſhould ever be though: ha 
neceſſary. th 

I ſhall now ſubmit to your Conſiders iſ 78 


tion, whether the Shadow of an Objection th: 
| lic 
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lies againſt this diſputed Oath of Secrecy ; 
and whether, without it, it would be poſ- 
able to ſecure the Juſtice and Independency 
of Courts Martia leither by Land or Sea ? 
ſhall therefore proceed to the next Head 
of Debate, which was a Clauſe offered, 
«That no Revifals of the Sentences of 
« Courts Martial ſhould take place fo 
«25 to inflict a ſeverer Puniſhment.” 
Though this Clauſe is far from being un- 
reaſonable, yet it is inexpedient, becauſe it 
ſuppoſes, without any Proofs to ſupport it, 
that ſome Abuſes of that Kind had been 
committed in the Army ; a Suppoſition 
which may be dangerous ſhould it prevail, 
and highly injurious to the Honour of the 
Army, It was indeed . urged, that it 
was againſt the Principles of natural Equity 
to try a Man twice upon the ſame Accuſa- 
tion, But, in fact, we ſee the very ſame Thing 
practiſed in Civil Courts ; for a Judge, in 
Caſes of Acquittal, may deſire a Jury to 
reconſider their Verdict; and it has been 


| known that a Jury has, upon ſuch Reconſi- 


deration, brought in guilty thoſe whom they 
had acquitted. I am far, from ſaying, that, in 
this Caſe, Juries and Courts Martial are ex- 
actly parallel, but they are ſo far parallel, 
that it is poſſible both may be miſtaken, 


ud that the Acquittal of a Jury, is as much 
G 


2 upon, 
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upon Oath, and, if not reconſidered, ought 
to be equally final, as the Acquittal of a Court 
Martial. 

I had propoſed to have conſidered the i 
and indeed the moſt material Objection 
the Bill for puniſhing Mutiny and Def. 
tion, as it now ſtands, I mean © the Cat 
* of Halt-pay Officers being ſubject to Mu. 
© tial Law in time of Peace.“ But the Ma. 
ter has grown already ſo much upon m 
Hands, that I.muſt make it the Subject d 
another Letter. 


I am, 


STR, 


W OUTS, Se, 


LET PEN 


ts). 


LETTER IV. 
Of Military Law, | 


I. 


HAVE already obſerved that, in the 

Days of our Anceſtors, every Man who 
had Property was obliged, by his Tenure, to 
be a Military Officer or Soldier, and to do 
Service in the Field when his Sovereign called 
him out. Henry the Second was remarkable 
for no great Quality (of which he poſſeſſed 
many) more than by his ſtrict Adherence to 
Military Diſcipline; and there are in his 
Reign, upon the Records of England, three 
memorable Inſtances to prove how arbitrary 
dur Kings were in that Reſpect. For he 
tripped three great Barons of their Eſtates, 
a Puniſhment never inflicted but for Treaſon) 
becauſe they had not done their Duties as 
military Officers in the Field, and the Eſtate 
of one of them was given to his younger Bro- 
ther, becauſe he was a better Knight, that is, 4 
better Soldier, than the Elder. Neither had Mi- 
ltary Officers in England, formerly any Re- 
ceſs from Service, and they were bound upon 
> from the Crown to attend their 
13 


Theſe 
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Theſe Facts and Obſervations, I own, are 
little to the Purpoſe of this Letter, were it 
not to obviate tliat Doctrine now ſo induſ. 
triouſly ſpread, as if Engliſhmen formerly 
knew no . coercive Power that could ſum. 
mon them, as Subjects, to the Field, and 
when there, puniſh them as Soldiers. 

Succceding Times produced different Sy. 
ſtems, both Civil and Military, and it wa 
found abſolutcly neceſſary, not only for the 
Defence of England, againſt her diſciplined 
Neighbours, but for the Benefit of riſing Artz 
Manufactures, and Commerce, to keep thoſe 
two Branches more ſeparate than they had 
formerly been. A Body of Men, whok 
Trade is War, now (ubGits under a- Military 
Command, but under the Civil Authority; 
and it 15 my Purpoſe now to examine whe- 
ther it is ſafe for the Nation, juſt in itſelf, a 
expedient for the Service, that all who, as 0⁰ 
ficets, receive Pay, ſhould obey Orders, 

Neither more nor leſs than this is the Quet- 
tion that has been ſo much agitated, and the 
Point that has been ſo much debated, as it 
it had been unjuſt to conſider Halt-pay as 
retaining Fee for future Service, and not 
Gratuity for paſt. That the Legiſlature ha: 
conſidered Jo in the former Senſe (at leall 
with Regard to Land Service) is plain by-thi 
followins Article of War, which runs thus : 


IF: \i 
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All Half-pay Officers are equally ſubject 
© to Diſcipline, and to be commanded, when- 


| « ever the Good of our Service ſhall require 


« their Attendance, as if they were actually 
| « upon Full Pay.” 


Likewiſe the laſt Clauſe in the Bill for Mu- 


| tiny and Deſertion runs thus. 


« And whereas it may be otherwiſe doubt- 


ccd, whether the Officers and Perſons em- 
ployed in the Trains of Artillery, or the 
| + reduced Officers of his Majeſty's Land 
| « Forces and Mariners, on the Britiſb and 
| © /r:/þ Eſtabliſhments of Half Pay, be with- 
in the Intent and Meaning of this Act, for 


* puniſhing of Officers and Soldiers who 
* ſhall mutiny or deſert his Majeſty's Service, 
* 2nd for puniſhing falſe Muſters, and for 


| © Payment of Quarters : It is hereby enacted 


by the Authority aforeſaid, that the Offi- 
* cers and Perſons employed, or that ſhall 
be employed, in the ur Trains of Ar- 
* tillery, or the reduced Officers of his Ma- 
* jeſty's Land Forces and Marines, on the 
* Britiſh and 1riþ Eſtabliſhments of Half 
Pay, but at all Times ſubjeC to all the Pe- 
* nalties and Puniſhments mentioned in this 
Act, and ſhall in all Reſpects whatſoever 
be holden to be within the Intent and Mean- 
* ing of every Part of this Act, during the 
* Continuance of the ſame.” 


The 
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The Objection to the Safety of this Clauſe 
was founded upon the great Number of Of. 
ficers which it ſubjects, in time of Peace, 
to Military Diſcipline, and by Conſequence, 
has veſted dangerous Powers in the Crown, or 
even a General. But this Point, though more 
debated, is perhaps leſs defenfible, than any 
that occurred upon the whole Bill. If we 
are to conſult Facts, and the Experience of 
paſt Times, we ſhall find that nothing ha 
undone the civil Conſtitution of all other 
Countries more, than the emancipating, from 
Military Diſcipline, Men accuſtomed to Mili. 
tary Life, N in Military Arts, and of. 
ten impreſſe 
Elizabeth,and her Succeſſors James and Charl:; 
the Firſt, had ſuffered their Subjects to ſerve 
Abroad in the Low Countries, and gave them 
their Option of fighting either for the Duel 
or the Spaniards. Thus, many Officers were 
formed upon that illuſtrious Theatre of Wir. 
When they returned to England, as Soldiers, 
they conſidered themſelves to be bound to no 
Scrvice, but to be independent of King and 
Parliament, and at Liberty to embrace any 
Party that Intereſt or Inclination pointed out. 
What was the Conſequence of this ? The Ap- 
peal was made by both Parties to Arms, and 
each was confident of Succeſs from the great 
Number of Officers it could engage. The 
whole Body of the People in an Inſtart be- 


came 


d with Military Notions. Queen 
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came Soldiers; the Nation, a Scene of Bloo |; 
the War was fomented on both Sides by mer- 
cenary Officers, and each Party fought for 
thoſe Liberties, which both wanted to de- 
troy. It was the terrible Experience of this 
(lamity, ſtrengthened by Motives of Com- 

ſion, that induced the Government to give 
Half Pay, which was not fully eſtabliſhed, ei- 
ter upon the Land or Sea Service, till long 
ter the Revolution. Would the Govern- 
ment have thought itſelf or the Nation ſafe ? 
Would it not have thought both to be in 
Danger had it been admitted that an Officer, 
the Moment he received this Half Pay, was 
0 longer ſubject to Military Diſcipline, but 
might, without any Terror from Martial Law, 
hve embraced the Cauſe of a common Ene- 
ny; or without any Apprehenſions from Civil 
Courts, have, in time of public Danger, 
thrown up his Military Character, while 
his Country received no Benefit from that ge- 
rous Proviſion which ſhe had ſecured to 
im ? 

What then are the Dangers of obliging a 
Half Pay Officer to continue upon the Mili- 
tary Eſtabliſhment? It is admitted on all 
Hands, that while he is in full Pay, he muſt 
employ his Time, his Study, and, even his 
word, as his Superiors ſhall direct. There 
may poſſibly be Danger in this, but it never 
an happen till the Direction becomes wick- 

11 ed, 


(5 
ed, nor prevented, but by the Virtue of the 
Army. It is to that Virtue we neu en at thi; 


Time truſt, ſmall as our Army 1s ;/ it is ty 


that Virtue we muſt have truſted, Had thi 
Bill been modelled as its warmeſt Oppoſcr. 

could have wiſhed; and without this Virtue 
ſhould the Lords, the Commons, and tl 


the People of England, mtrench them{elve 


behind Parchment up to the Teeth, th 


Sword will find a Patlage to the Vitals of the 


Conſtitution. 

Had all the Officers in Kng/and continve! 
in Full Pay, great Apprehenſion, of Dange 
to the Conſtitution would have been formed: 
Apprehenſions have been formed from thei 
being ſubject to Military Law without n. 
ceiving full Pay; but no Apprehenſions ar 
formed of their receiying Half Pay withou 


that Subjection. Are we then to rate the Vi. 
tue of an Engliſhman at ſo poor a Rate as the 


Diffcrence between Half Pay and Full Pay, 
and to imagine that a Man, who like anothe 
Cincinnatus, attends his Farm and rural Lik 
with humble Wiſhes, ſhall feel his Ambitio! 
awaken, and his Virtue vanith, ſhall endange 


his own and his Poſterity's s Rights, and dran 


the Sword againſt his nt the Moment 
the Bait of doubling his Subſiſtance is thrown 
out? I own I cannot help being one of thoke 
who have a better Opinion, I will not jay ot 


Erol men, but of Mankind; nor can Tims 


_ * 
11. 
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ane that any Officer on Half Pay, who, for 
the Sake of Full Pay, would become the Afſ- 
fin of his Country, will not, from the ſame 
wicked Motives; rob upon the Highway, 
whether he is, or is not, ſubjected to Military 
Law: Therefore, as I have obſegved, the Vir- 
we of the Army muſt be truſted to, be its 
mnſtituient Parts many or few; nor are the 
Dangers ariltng from the Article we are how 
ohidering, comparable to thoſe that would 
we; by decliring Half Pay to be a mere 
(atuity. Admitting the very faint Poſſibili- 
nof a Government, either Civil or Military, 
aling upon Half Pay Officers to ſerve againſt 
heir Country, is there no Danger in m_ 
um the Crown a Power that may be abuſed, 
ad leaving it to the Subject who may abuſe 
t equally, either by refuſing to ſerve when 
us Service is abſolutely neceſſary for his 
untry, or by miſapplying the Abilities and 
learns he had acquired in his Country's Ser- 
ice, without being ſubject to any Penalty as 
Soldier? lt is true, Subjection to Military 
lau, cannot prevent Treaſon ; for Officers 
ho incline to be Traitors, will become fo, 
dw ithſtanding that Subjection. But while 
at Subjection continues, an Officer ſo inclined, 
more immediately under the Eye of the 
bovernment ; his Conduct is more canvaſ- 
ble, his Deſigns are more eaſily prevented, 
wr can he move one Step in the dark Paths 
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of Treaſon, but with the utmoſt Difficulty 
and Peru. 

Many other Conſiderations might be offer. 
ed to diſſipate the Dangers which are ſaid to 
hang over this Article, but thoſe already ſug. 
geſted joined, to what I have to offer upon 
the other two Heads, the Juſtice and the Ex. 


pediency of the Article, will, I hope, be w 


ſufficient. 


Mie therefore come to conſider the Juſtic: 
of this Article. It has been ſaid, that Mil. 
tary Officers have never yet conſidered them- 
ſelves, when on Half Pay, to be ſubjected t1 
Military Law, and it has been | urged wit) 
great Airs of Triumph, that this was ſo much 
the Senſe of the Houſe of Commons, thit 
upon the breaking out of the Rebellion, Mr. 
Walpole, afterwards the Earl of Orford, moved 
for an Addreſs, which was preſented to the 
King, that he would be pleaſed to employ al 
Halt Pay Officers, and put them upon Ful 
Pay, which Addreſs would have been quite 
unneceſſary and improper, had the Houſe un- 
derſtood Half Pay Officers to be as much 
ſubjected, as Full Pay ones are, to Martial Law. 
But the utmoſt that the Oppoſers of this 
Bill contend for is a Gratuity, that is, a Pre- 
fent made for paſt Services, but which i. 
neither, ſtritHy due, ner can be legally cvitted. 
If this be, as I hope it is, the true Definition 
of a Gratuity, then it muſt follow, upon * 
the 


E 


the Maxims laid down by Caſuiſts, that it 
is, and ought to be, received only in that 
| Senſe in which the Benefactor deſigns it; 
nor is it juſt that the Benefited ſhould receive 
it only in his own Senſe. But there was, 
even fo early as the Year 1745, a ſtriking 
| Inſtance, in what Senſe the Crown conſi- 
adered this Gratuity, (if that muſt be the 
Word,) to be conferred, For when ſome 


of the Half Pay Officers, then in the Go 
rernment's Service, were taken by the Ge- 
nerals Wills. and Carpeimer at Preflon' in 
Lacaſhire, they were tryed and ſenterited 
to be thot by a Court Martial. Upon forme 
blind Doubts of certain Lawyers, a Rumout 
went that the Execution of the Sentence 


is ſaſpended, and that the Officers were 


o be fent up to London to be tried by a 
civil Court. Upon this, ſo very clear were 
the mo and his "Miniſtry, as to the Terms 
upon which full Pay was held, that Mr. 
Stanhope, then Secretary of State, and a 
noble Lord, who was then Secretary at 
War, were directed by his Majeſty to ſend 
Letters, (which I am told are ſtill extant) 
directing the General to put the Sentence 
of the Court Martial in execution upon the 
Spot; and to bring the Priſoners back, if 
they were in their way to London before the 
Receipt of that Letter. 815 
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As to the Addreſs of the Houſe of Com- 

mons, I can ſee no Impropriety in their ad- 
viſing ſuch a- Meaſure, and their promiſing 
to ſtand by the King in it, even tho” he had 
had a Power to do it without an Addreſs, 
But giving this Objection all the Weight th 
is deſired upon the other fide, how can the 
Addreſs of one Houſe, zealons and perhaps 
uninformed, upon a prefling Emergency, be 
concluſive upon the whole Legiflature ? I 
they now, upon maturer Deliberation, are 
fatisfied as to the Juſtice of this Article, the 
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matter muſt ſtand upon its own Bottom and N 
can by no means be! influenced by the Senſe i 
of one Houſe, which is not declarative 0. f 
the Senſe of the other Branches of th: Wil © 
Legiſlature, > i Li bt : 
We now come to the third Point propoſed to 
be conſidered, I mean the Expendiency d 
this Article. It was ſtrongly. admitted tha BY 
a Juncture might happen when the King . 
ought. to have a coercive Power to olig: 
all Half Pay Officers to ferye him. Th: WI” 
appeared ſo reaſonable that an Amendment g 
was offered, impowering his Majeſty, upon Ml © 
publiſhing his royal Proclamation, in 4 
Time of Rebellion or Invaſion, to oblige Ml * 
Half Pay Officers to ſerve upon full Pay, . 
and this, it was urged, would anſwer all i, 
the Purpoſes of the Article before us, and i 


remove all the Danger and Injuſtice appre- 
bended 
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ended from it. I have already examined 
he two latter Circumſtatices, but I cannot 
e ſatisfied as to the Sufficiency of the A- 
nendment. It ſeldom happens to be 

ent for a Government to proclaim its 

irs. The wiſeſt Governments haye alivays 
lently countermined them. If Danger is 
itant and doubtful, ſo alarming a Procla- 
mtion, would have the moſt dreadful Ef- 
kits upon the Minds of the . and 
* publick Credit, perhaps without an- 

_ any one good Purpoſe, If on the 
mer hand, the Danger 1s near and certain, 
ich a Phoclamation will come too late, be- 
fre Men who are habituated to another 
mnner of Life, and unprepared for Ser- 
ice, becauſe they do not look for it, can 
tin readineſs to repair to the Poſts aſſign- 
« them. 

But many Caſes of Danger may ariſe to 
Country, beſides thoſe of Invaſion and Re- 
ellion : Sedition, Smuggling, Mutinies, Tu- 
nults and a thouſand other diſagreeable Cir- 
amſtances may happen, and all the Dan- 
tr may chance to be confined to one Coun- 
% or one Corner of a County, where a Half 
tay Officer may reſide, and where it may be 
ceſſary he ſhould ſerve. But in ſuch Caſes, 
which happen every Day, is a Royal General 
'roclamation to iſſue all over the Kingdom, 
fore a Half Pay Officer can be obliged to 
put 
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putchimſelt atthe Head of a Company of Men, 
which may be ſufficient for all the Servme 
required? I hope I need to ſay no more to] 
convince. you that the Milimry. Law as-t 
now ſtands, is ſo far from being more dan- 
gerous than before, that the few Alterations 
it has received have given additional Strength 
and Security to the Freedom of the Con- 
ſtitution, that it has reſtor d Diſcipline, and 
cloſed up the Accefs of Tyranny; in the Army. 
I ſhall omit the Reaſons why the Clauſe ſub- 
0 jecting Half Pay Officers upon the naval E- 
| ſtabliſhment was omitted in the Bill for 
| regulating the Fleet, becauſe all I propoſed 
was to vindicate the Military Law, as it now 
ſtands, and becauſe the greateſt Oppoſers of 
the Mutiny Act admit, that the Navy can- 
not be under better Regulations than it is, hy 
the now ſubſiſting Act. 
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J am, 
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SIR, 


Yours; Sr. 
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